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1. Claims 1-28 are pending in this application. 
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2. The Temninal Disclaimer filed November 14, 2005 has been accepted and recorded 
in this application. The Terminal Disclaimer filed November 14, 2005 is being held in 
abeyance. 

3. The double patenting rejection of claims 1-25 under 35 USC 101 is moot in view of 
the amendment filed November 14, 2005. 

4. The rejection of claims 1-25 under the judicially created doctrine of obviousness-type 
double patenting as unpatentable over claims 1-33 of US Patent No. 6,403,332 is moot 
in view of the Terminal Disclaimer filed November 14, 2005. 

5. OBJECTION TO SPECIFICATION : 

The subject matter of this application admits of illustration by a drawing to 
facilitate understanding of the invention. Applicant is required to fumish a drawing 
under 37 CFR 1.81(c). No new matter may be introduced in the required drawing. 
Each drawing sheet submitted after the filing date of an application must be labeled in 
the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). 
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Claim 26 recites "[A laser scanning microscope for monitoring cellular 
activity... comprising: a laser...; a tunable filter...; a plurality of detectors...; and an 
analyzer...]" 

However, none of the figures describe a laser scanning microscope comprising 
"a plurality of detectors". It is noted that "Figure 3" describes a laser scanning 
microscope with "a detector", but, is silent regarding "a plurality of detectors". 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 26-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wachman et al (Applied Optics, Vol. 35, No. 25, pages 5220-5226, (September 1996) in 
combination with Wokosin et al (IEEE J. of Selected Topics in Quantum Electronics, 
Vol. 2. No. 4, pages 1051-1065, (December 1996). 

Wachman et al disclose a microscope comprising an acousto-optic tunable filter, 
an an-ay detector and a multichannel analyzer. See pages 5220-5226. Regarding "a 
laser" instant claim limitation, Wachman et al disclose the microscope performs 
multispectral digital imaging of "fluorescent actin fibers in cells" of biological samples. 
See page 5220. Wachman et al disclose a microscope as claimed except for (i) 
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implicitedly addressing "a laser" and (ii) "analyzer uses a linear unmixing operation" 
limitations. 

With respect to addressing "a laser" in the instant microscope, Wokosin et al 
disclose a microscope for "multiphoton excitation fluorescence laser scanning 
microscopy". See the Abstract on page 1051. Regarding "analyzer uses a linear 
unmixing operation" limitation in the instant claims, Wokosin et al disclose (i) a 
fluorescent microscope comprising means that "allow the separation of excitation (a-b-c) 
from emission (d-e-f) beams.]" and (ii) "[Visualization of specific probes within a 
biological specimen is possible with the union of optical sectioning and fluorescence 
microscopy.]" See pages 1051-1052. Thus, Wokosin et al address a fluorescent 
microscope with a laser and analyzer using linear unmixing. 

Hence, Wachman et al disclose the invention claimed except for implicitedly 
addressing "a laser" and (ii) "analyzer uses a linear unmixing operation" limitations 
provided by Wokosin et al before this invention was made. Alternatively, the invention 
as claimed was deemed obvious to skilled artisans before the conception of this 
invention in view of the combined Wachman et al and Wokosin et al disclosures. 

Therefore, it would have been obvious to one having ordinary skill in this art at 
the time this invention was made to provide the invention claimed because Wachman et 
al disclose the invention claimed except for implicitedly addressing the limitations "a 
laser" and (ii) "analyzer uses a linear unmixing operation" provided by Wokosin et al 
before this invention was made which renders the invention as claimed obvious. 
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7. The Tarshiro et al reference (US 5,946,090) has been cited to further show the state 
of this art. 

8. Claims 1-25 are allowable over the prior art of record. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Louise N. Leary whose telephone number is 571-272- 
0966. The examiner can normally be reached on Monday to Friday from 10 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry McKelvey, can be reached on 571-272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infomation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomriation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomriation for unpublished applications is available through Private PAIR only. 

For more infomriation about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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